STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

YBCBIVED)

VILLAGE OF ROCKTON,
WINNEBAGO COUNTY, ILLINOIS JUL 3 02002

Petitioner, {inois Cormmerce Commission
vs. RAIL SAFETY SECTION

1& MRAILLINK, LL.C. A
DELEWARE LIMITED LIABILITY
COMPANY, AND THE STATE OF
ILLINOIS, DEPARTMENT OF
TRANSPORTATION, DIVISION OF
HIGHWAYS,

General No. TO a -0 6)/

Respondent

Petition of the Village of Rockton for
an Order of the Illinois Commerce
Commission directing the construction
of a public grade crossing at I & M Rail
Link right of way in the Village of
Rockton, Winnebago County, Iilinois;
directing the installation of automatic
flashing light signals and gates
controlled by constant warning time
security and dividing the cost of
installation among the parties and
directing that a substantial portion of sai
costs be borne by the Grade Crossing
Protection Fund.
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PETITION
NOW COMES the PETITIONER, VILLAGE OF ROCKTON, WINNEBAGO
COUNTY, ILLINOIS, the “Village”, and for its Petition to the Illinois Commerce
Commission, states as follows: |
1. Respondent, 1 & M RAIL LINK LI.C, “Railroad”, as of the date of filing
this petition, operates a single main line track in a generally north to south direction

through the Village of Rockton, Winnebago County, Illinois.
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2. The Village plans to purchase an area of land boarded by the Rock River,
Illinois Route 2 (a limited access highway) and the subject railroad track. An aerial
photograph of the area is attached hereto as Exhibit A. A map showing the area in
relations to the Village is attached hereto as Exhibit B.

3. The Village plans to develop the proposed area into a recreational park
with baseball diamonds, soccer fields, and a concession stand. A copy of the proposed
park plan is attached hereto as Exhibit C.

4. The Alliant Energy Corporation also plans to place a sub-station on the
subject property and use the proposed crossing for access to the sub-station. A
correspondence from Alliant showing their need and potential use of the crossing is
attached hereto as Exhibit D.

5. The Village and Railroad have negotiated and executed a Private Roadway
and Crossing Agreement with creating a license to place a crossing in the subject area. A
copy of the Agreement is attached hereto as Exhibit E.

6. Because the river and a limited access highway border the area of land, the
only way to access the area is across the railroad tracks via Old River Road. The Illinois
Department of Transportation has denied a request to establish an emergency access to
the property via Route 2. Therefore, alternate vehicular access cannot be provided at a
cost equal or less than the cost of establishing the crossing.

7. The Village proposes to authorize the construction of a vehicular and
pedestrian grade crossing located 1,400 feet south of Ferry St. due to the near parallel
alignment of both the rails and Old River Road and the clear line of sight up and down

the rails. The crossing is proposed to have two (2) lanes of vehicular traffic, one each
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direction, together with sidewalk area for pedestrian traffic. The plans of which are
attached hereto as Exhibit F. |

8. Due to the nature of the intended use as a park and the anticipated volume
of vehicular and pedestrian traffic that will utilize the proposed crossing, the Village
proposes to approve the installation of a continuous full depth bituminous concrete
vehicular crossing surface and pedestrian/bicycle surface. The Village further requests
that the proposed vehicular crossing be eqﬁipped with automatic flashing lights, signals
and gates being controlled by constant warning time security.

9. Itis anticipated that upon construction of the proposed grade crossing as
set forth in the attached plans across the railroad’s track, the average daily traffic will not
exceed 250 cars a day. Because of the nature of the proposed area, the amount of traffic
will greatly increase during seasonal weekends.

10.  The public safety, convenience and necessity requires that establishment
of a new public grade crossing in the area proposed across the tracks within the Village.

11.  The Village has been informed by the Railroad that the subject track is
traversed by a train two times a day six days a week although rarely, a train will pass the
area four times a day. The trains travel by the area at a speed of 25 miles per hour. The
railroad attempts to ensure that the first train goes through at 7:15 a.m. and the second
before noon. All the trains are freight trains and there is no passenger train traffic on the
subject line.

12. By reason of the anticipated volume of rail, nature of the area to be used,

vehicular and pedestrian traffic, the installation of automatic flashing lights, signals with
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gates and automatic pedestrian gates, each equipped with constant warning time security,
is warranted in the interest of public safety. |

13.  In view of the warning devices proposed to be installed at the new grade
crossing location, the Village requests that the Illinois Commerce Commission excuse the
railroad from sounding of its bell and whistle in advance of the aforesaid crossing
location.

14, The proposed crossing does, not pose risks to train crews or motorists
beyond those normally associated with at-grade crossings.

15,  The Agreement between the Railroad and Village is evidence that the
Respondent does not object to the petition. Exhibit E. |

16.  Further, the Private Roadway and Crossing Agreement demonstrates that
the location would not interfere with the railroad’s operational activities such as
switching and usage of a passing track that would result in substantial delay of, or hazard
to, motor vehicles.

17.  The Village has applied for a grant from the linois Department of Natural
Resources under its Open Space Lands Acquisition and Development (OSLAD) grant
program to assist in the cost of acquiring the land.

18.  Due to the limited resources of the Village and the uncertainty of whether
. the Village will ultimately be able purchase the subject property, it is the best inte;rest of
the people of the Village of Rockton that the Commission’s granting of this petition be
contingent on the purchase of the subject land.

WHEREFORE, Petitioner, THE VILLAGE OF ROCKTON, WINNEBAGO

COUNTY, ILLINOIS, prays that the Hlinois Commerce Commission view the area, if it
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deems necessary and set the aforesaid matter for hearing, with notice to the parties .
thereto, and after such hearing enter an Order directing construction of a public gradel
crossing consisting of a continuous full depth biturinous concrete vehicular crossing and
pedestrian/bicycle crossing at the .proposed location approximately 1,400 feet south of
Ferry Street off of Old River Road and the tracks of the railroad in the Village of
Rockton, Winnebago County, Hlinois; directing the installation of automatic flashing
lights, signals and gates controlled by constant warning time circuitry; dividing the cost
of installation among the parties; ordering that the Respondent, I & M Rail Link L.L.C.,
be excused from the requirement of the sounding of the train horn or bell in advance of
the subject grade crossing; and if the Illinois Commerce Commission deems necessary,
providing such other and further relief as may be appropriate. That the said Order is to be
contingent on the Village purchasing the subject area of land.

Dated: 2\ “\3 >2 2002

VILLAGE OF ROCKTON, WINNEBAGO
COUNTY, ILLINOIS

Y.

DaleAdams, Village President

d
Given under my hand and Seal thisd? " day of T (9 , 2002.

Q——S\Q{)\C_.,-L_*___—

Notary Public

OFFICIAL SEAL =

DAVID J. KURLINKUS 1
Notary Public State of llinois £

Prepared by: iMy Commission Expires 10-05-02

Nicolosi & Associates, P.C. SRS AR AT AR R et

Gino Galtuzzo '

Robert C. Torbert

190 Buckley Dr.

Rockford, Ilinois 61107

(815) 229-5789

Rob@nicolosilaw.com
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A LLIANT ENERGY. ) Alliant Energy Cnrpor;ﬁnn

Worldwide Headquarters
4902 North 8iltmors Lane
PO, Box 77007
Madison, Wi 537671007

Office: 508.458.33ﬁ
www.alliantenergy.com

June 28, 2002

Village of Rockion
Scott Fridly, Trustee
110 East Maln Street
Rockton, illincls 61072

Dear Scolt,

This letter is to confirm our prior discussions, regarding your proposed public at grade crossing of the
1 & M Rail Link.

Alliant-Energy is in the process of acquiring 7+ acres of property adjacent 1o your proposed athletic
field. This land is {o construct a new Electric Distribution Substation. The site will require access from
Highway 64 along with a crossing of the | & M Rail Link. The | & M Chief Engmeer has agreed to our
R constructlon of | a prlvate crossmg for thls purpose _ L . it
The crosaing currently proposed by the Village of Rockton wnll ehmsnate the need for our pnvate
crossing to this facility. After the initial construction is compieted, we would use this public road for
emergency and routine maintenance purposes. The regularly and routine maintenance trips will be
approximately twice a month.

Pleasa contact me on 608-458-3115 with any questions you rmay have regarding this project.

Sincerely,

S e

Ronald E. Conard
Real Estale and
Right of Way Representative

EXHIBIT

I D
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=i PRIVATE ROADWAY AND CROSSING AGREEMENT No. 50,800.30¢
—/) N 308
C O 56ROCKTOR

DOT #N/A

THIS AGREZIMENT made this 26th cday of March, 2002, between &M RAIL LINK, LLC a2
Celzware Uimited Lisbility Company, whose address is Properly Manzgemant Division, PO Bex 16830 Missouls, Montana

~ o

£GBCE-EO3C, harelnafier cailed "Reallroad"”, and

VILLAGE OF ROCKTON
whose rmailing addrass is 110 EAST MAIN ST
ROCKTON, IL 81072

kerzinafier called "Permittee”.

Tre Partigs 0 this Farmit are Reailroad and Permitdee.

in consideration of the muiva! covenarnts and other veluable consideration, Railroad hereby grants permission o Parmitise for
Permifiee’s Lsa anc mainienanes upon the right of way of Railrcac g private, non-exciusive, 24 foct road cressing, harsinafer
scretir-es jeindly rafarved 1o 2s the "rcadway”, and sormetimes referred ic 22 the “crossing”, located at Milepest 28.6, Survey
Staticn n/a, City Rockton, Ceunty of Winnebago, State of lllingis as shown on the attached plat marked ZxhicH "A" dated
June 26. 2001 .

Railroac zcrees o dh

(1]

meiniznance ard use thereol by Permites upcn the {Slicwing terms and concificns:

Special Frovisicns: THIS PERMIT IS FOR INDIVIDUAL USE BY THE NAMED PERMITTEE. THIS PERMIT SHALL NOT BE USED
FOR SUBDIVISION PURPOSES., ANY PURPORTED USE OTHER THAN FOR THE INDIVIDUAL USE OF THE PERMITTEE SHALL
CAUSE AUTCMATIC TERMINATION OF THE PERMIT,

IN EXCHANGE FOR THE INSTALLATION OF THIS CROSSING LOCATED AT MILEPOST 28.6, THE EXISTING FARM CROSSING
ACCESSING THE AREA SHALL BE REMOVED AND THE RIVER STREET EASEMENT WILL BE OFFICIALLY ABANDQONED.

RAILROAD WILL NOT REQUIRE THE ABANDONMENT OF THE EASEMENT FOR RIVER STREET NOR THE REMOVAL OF THE
EXISTING FARM CROSSING CURRENTLY AGCCESSING THE AREA UNTIL SUCH TIME AS THE CROSSING COVERED UNDER
THIS AGRZEMENT 1S INSTALLED AND OPERATIONAL. ONCE THIS CROSSING IS OPERATIONAL THE VILLAGE SHALL
OFFICIALLY ABANDON THE RIVER STREET EASEMENT AND THE FARM CROSSING SHALL BE REMOVED BY RAILROAD
AT THE VILLAGE'S EXPENSE.

CROSSING INSTALLATION AND MAINTENANCE WILL BE AT PERMITTES'S SOLE EXPENSE. ANY ADDITIONAL SAFETY
MEASURES, OR DEVICES, REQUIRED BY THE APPROPRIATE GOVERNING ENTITY, STATE OR FEDERAL, WILL BE TAKEN,

OR INSTALLED, AT THE PERMITTEE’S EXPENSE, PERMITTEE SHALL INSTALL A FENCE ALONG THE FULL LENGTH OF THE
COMMON PROPERTY LINE. . - '

DESIGNATION OF THIS CROSSING AS A PUBLIC GROSSING BY THE ILLINOIS COMMERCE COMMISSION {ICC) WILL
SUPERCEDE AND CANCEL THIS PRIVATE ROADWAY AND CROSSING AGREEMENT. THE VILLAGE OF ROCKTON WILL
PROVIDE NOTICE OF THE PUBLIC DESIGNATION TO RAILROAD, :

1. PURPQOSE:
a. Fearmities shall, 2t Permities's own cost and expearse, meiniain the roadway acpreaches 2nd drainage facilities,
but ret any porticn of the fracks. ' ' .
b. Permitiee shall, 2t Fermitise's own ccst and expense, obiain and furnish tc Raiircad a Cerifficais of Insurancs
' evicencing Frivate Homecwner's Insurance as set outin Exnicit "8" attached nereto enc made a part herecf,
: RENT:
8, Pemittae shall, upon sxsculicn heract, pay to Railrcad for the license and permission hareby grantad the sum

Ten Dollars ( $10.00)_for the annuat term commencing &5 of fhe dale first hereln above writter, Failure to
pey the annusal premium for this agreement within sixty (80) days of tho effeclive date shall terminate any
righis Permittee may have under this agresment. However, such failure shall not operate to rsliava
Parmitise of any liasilities assumed hereunder.



b Railrozd reserves the right 1o review the rental raie of this permit. Rairoad may make any necessar
adiustments to the rate based on Raiiroad's standard rate review policies in sifect at the time of the raview
Railrozd witl provice Permitee writien notice of any adjiustment, within tmr‘y (’lO) cays cf the review. Specifymc
a rental rale on a menthly, cuararly or 2nnual basis and payment therecf in advance does net imaly nor will |
serve to convert the permit to a definite term.

RESERVATIONS:

a. Nothing herein contained shalf imply crimport a covenan: on the part of Railroad for quiet enjoyment, cr imply
any warranty of tile for peacsabie possassion.

b. The permissicn hersty granted shail neither be or bg deemed or censtrued (o be a grant of land nor shall it
consiitute ownership by Permittee of the roadway or that sortion of the right of way of Ralirced upon which the
roacway is located.

c. Ths license and germissitn herein granted is subject o cermits, lezses, and licenses, if 2oy, heretcfers aranied
by Railroad afiecling the premises upon which the crossing is lecated. Railroad reserves all righis to grant
further parmits, leases and licenses zt the designated location sciong 2s any future psrmtts Ieascs or licanses
de not unreascnezly tnterera with Pemities's use.

o Rzilrcac reserves the right to use its propery in any manner not incensisient with the permit herein mace,
including, But netiimited lo, the right to uss the r..advvay and ¢ross ever the tracks at any point, for {he purpese
of corstructing or maintaining tracks, roads or roacdways and the right to permit cther uses not in conflict with
the permit

. Remitiss hereby accepis Raikroad's rights, and any others wha have ctizined or may obizin permission cr
awhority from Railrcad ‘o (3) have uncanditions! access to any part of the Framises and to (b) ccastrucs,
c"e"“‘e, maintain, renew &nd releczate eny and all existing or future pipe, power, and communicztion lines and

ppurienances and cther facilities of hka CFEFaCt‘-r uden, over er uncder the surface of the Premises; (¢}
cor*str;zr:u, operate, maintain, renew ard relocais such ecditionz! fazilities; and (d) make such other use of the
suriacs ¢ Railroed deeamns necessary and d*s.. pie for railrcad purposes.

f. No rights granted in fhis permit are intencsd zs 2 conveyance or dedication of Railroad property, o a
gove nmenizl, guasi-covernmenial, pubilc or privals parly. All rights hersunder are intended for the sole benefit
of Permitize, its Permitizes and permitied sucgessors and assigns.

RESTRICTIONS:

&. If any maintenznce, additions or beftermants are recuirsd on any portion of the tracks {iccalsd et the crossing)
then Raifrcad will perform such work end bilt Permitss within twenty (20) days thersatter,

= Permitiee shall 8! all lires keep the flangewsys of the cressing free 2nd clear of 2ll snow, dirt or any cther
cbsirustions whalsoever which may sccumulalg oy viriue of vehicies or farm machinery crossing thergovar of
otheraise. ' -

€. » Permities agrees that the roadway and crosmng shall not interfere with the salety and cparaticn of the Railrcad
or any cther operations conducted on the Premises.

d. Permittae shzll not cermit the crossing 1o be used a5 a sudlic crossing nor shall Permittee authorize athers {o
use the cressing without Railircad's writien consant. Provided, howsver, writien consent shall net be required to
occasionat guests, inviiees, emplovees or agenis (including but neot limited to contracters, repalr, delivery and
er construction perscns and their egripment, etz.) of Permiitee. Permittee furthsr agraes that upon the leass,
sale, devise or conveyance of the property being servec bty this crogsing that the Fermitiee shall notify Railrcad
of such lease, sele, devise or conveyance &nd shall require that the lessee, purchaser, receiver oF granise
make appication for a private crossing with Railroad. If Permitiee is 2 member of a Railroad Crossing
Asscciaticn then Permitiee’s interest shall pass to the Lessee, purchaser, rezeiver or grantee of the preperty.
Permitee shali nctify Railread of any such transier,

€, Permittee, at Permitee's own exgense, shelt remove and keep remcved any vegetation at the crossing which
may interfere with the view of irains epproaching in either direction.

f. It the right of way be now or hereafier fenced &t the location described, Permittee shall construct, maintai_n,,a.nd
keep repaired =t Parmitles's expense, farm crossing gates in a manner satisfactory to the Division
Superintendent of Railrced, and the gates shall ke kept closed, except when necessary to be open for travsl,



Permittee agrees to assume all damages of every kind whatscever resulling from Permittee's failure to kee
gaies closad, or for failurs to keep the same in proper repair.

UTILITY NCTICE REQUIREMENTS: Permittee shall notify zll utility operators and other third parties whe may Rave =
facility located on the sutject premises prior o commencement of any constructicn of excavaticn. Permittee
assumes &l] lizbility for any damage caused to any wlilily cperalor or third party.

EQUAL PROTECTION: i is egreed that the provisions cf this cermit ars for the egqual proleciicn of any other railroad
comgany or companies, including Naticnal Raiircad and Passengsr Cerperation (AMTRAK), herstaiore ¢r hereafiar
grantad the joint use of Railroad's preparty, of which saic premises are a part. :

ASSIGNMENT OF FERMIT,

a. Witheu! the crior writien cansent of Railrsad Permittze shall not assign cr sublet this Permit or any Intares:
therein, cr grant @ security interest in any faclliies ¢r improvemenis cn the crossing, anc no heir, persenal
represenieiive, administrator, recsiver, master, sheriff, trustee in bankruptey, or other zssignea by operation of
law shall essign or sublet withcut such written consent. However, such consent shall not be unreasonably
withheld, concitioned, delzyed or cenied. For the purpcsas of this seciion, a merger or corperate regrganization
of any entity conirolled by, conireliing cr under cemmon convol of permitiee shall not be deemed a2 transfer of
assignment. Permitize shail previde evidencs of such mierger or reorganization that is satisizctory ‘o Raliroad.

b. Any purportsd transier In viclation herecof shall cause autornatic terminaticn of the permit,
DEFAULT:
a. If Permittee shall default cn ary covenznt or agresment herein assumed, and such defaul; shall not te

remedied cr corrected within thirty (30) days aitar writ'en notice ty Railrcad o Permittee of such defauht, this

gase shall tarminale without furiher notice. Any walver by Railroad of any <efault shell not bes construse as
& waiver cf any subsequent cefault, While such cdefzult coniinues Fermittee shzll not remove from said
Framises ary builcing or cther preperty cwned by Fermittee untess directed to do so by Ralircad, end shall
remain subjsct to all terms and conditicns comzined herein.

b. If Permities defauits on any covenant or agreement herein assumed, three (3] or more times in a2ny given
yeer, Railrcad shail have the right o tarminsie this zgreemeni immediately with cr without natice fo the
Permittze. Railrcad shail te entitled to recover iis reascnable ettorney fees and any costs assceiated with
Permittee’s cefaLit undar ihis agreement. ‘ :

c. - Should it become necessery for Railread t¢ give Permittee writien notice of the Permittes’s default of any
covenant or agresment herein assumed, FParmiitee shall pay 10 Railroad an additional sum of One Hundred
Fifty Dottars (3182.00) to cover Railrozd's cost of giving said wriitten notice, Seld sum shall be caid whether
cr not an atiorney is reteined by Rallrcad. This acddilional sum shall be paid by Permiitee zt the time it
correcis or cures ks cefault, or the cefzult shall not be consicersd cured. -

:FEf.MiNATION OR CANCELLATION:

a, This permit may be {erminatsd upen thirty (30) days writisn notice by Railroad if the use interferes with Re'iroad
peralions and/o” Rallroad determines thal the crossing should be relecated andicr consoiidated with ansiher
crassing serving as access to Permitiea’s cramises.

b, if Permitiee {zils o punctuzlly and sirictly observe and ca~orm any terms and conditions made herein, Relircad

may terminzte this agresment upon thirty (30) days wiiten nofize to Permittee. Upon the expiration of the thirty
f30) days writien nctice to Farmittee, Rallrcad shall have the righnt tc remove the crossing and berricade the
roadwey at the ccst &nd expense of Permitiea.

. This permit prevides only for a resiricted permissive use of the real property of Railroad, The rignts {o use the

real property created by this agreement are permissive only, and may be terminzted upon cancellztion of this
pamnit with thirty (30) days writlen notice from either pary. This permii dees not create sny permanent righis to
the use of the real property of Rallroad in the form of sasement or cthervise, which atiaches 1o or runs with the
land. Railrozd &! 2!l times relains the right to cancel this permit afier rictice, and upon any such cancellation,

_any rights or obligzticns bebween the parties sutcmaiicaily termineta. This termination provision is subjsct o the
requiremants in sectcn 9a.

NOTICE REQUIREMENT: All notices hereurder o be given by Reilroad to Fermitiee may be given by letier from
Rallroad or Its agents or aitorney and forwarded by Ceriified Mail, Return Receipt Requested, postage prepaid,



1.

12.
13

14,

» addressed to Permittse at Permittee's mailing address abeve stated or at such address as Permites may later giv,
Railroad in writing. All nctices hereuncer to be given by Permiitee {0 Railread may be given by leter frem Permitiee o
Permittee's agsnt cr atterney ang forvarced by Cerliied Mail, Raturn Receipt Requested, posiage presald, addresses
to Railread's Froperty Management Division, PO Box 16830, Missoula, Mentana, 59808-8630.

FERMITTEE'S RELEASES AND O3UIGATIONS TO INDEMNIFY: As a material cersideraton of this Permit, withou
which it would noi be granied, Fermittes zgrees, te the fullest exten: provided by law, 1o relezse Railrozd and to deferd.
indemnify and hold Reilroad harmiess from anc egairst any liability, <iaim, cost or camage en acscunt of persenal injury
to cr death of any parsons whomsoevse, or damage 1o or desruction of progerty to whomecever belenging, without
regard to whether it was caused in par by Railroad or by dsfeciive trackage, equipment, or track strucivres. Nothing
hereln oblicates Permitiee 1o indemnity Raiiroad for Railroad's negligent acts or williul miscondust. However, Permitee
shall be required to indemnliy Railreac for any negligence sliricutec o Permiltea’s use cr occugation of the premises.

ATTORNEY FEES: If either party takes legal aclicn to enforce any term of this agreement, the prevailing party shalf be
entitled to recover its reasonzble atcrney fees and all costs asscoiatad with the action.

SURVIVAL: All of the indemnities, assumption of liabiiitles and cbligaticns of Permities hereunder, shall survive
termination of this Permit. '

- MISCELLANECUS:

a. The paries werrant and represant hat the pany signing this agreement con behalf ¢f each has aut=ority fc enter
Into this zgreement and io ithemseives ke beound, respectively, o the terms, covsnants ard conditions
contaired hersin. Each parly shell deiiver o the cther, upon requast, all documents reasenably requestad by
the cirer evidencing such autherity, Including a copy of eny corporate or parinership rezoluticrs, consents or
minutes refiaciing the authority of perscns or paries to entar into agraements on behalf of such pary.

b. All guestions regerding the intarpeetation or applicalion of provisions ef this Permit sheail be decided by 2 cours
of compatent jurisdiction and according to the laws of ths State where the property is locateg.

c. if any term cr provisicr: of this gresment cr the agplica:icn thereof o any persen or circumsiancs shall, te any
exient, be invaiid or unenforceztle, the remainder of this zgreement or the epclicaiion of such term or previsior
{o personsg or circumstances other than these &s to which it is held invalid or unenforcsabls, shell ret be
aifeciec ihereby and each {erm and provigion shall be valicd znd be enfereed to the fullest extent permitied by
law. A waiver of gny right ta enforce any provisicn of this permit in one instance shall not ke deemed to ba a
waiver cf any itiure right to enfcres any provision hersof,

d. If there is more than cne Psrmittee of the crossirg then all the covenants and agreemenis of Permittee herein
coniainec snall ce the joint and saveral covenants and egreemants cf such permittess.

e, In adgition, ard In the event if necessary, when in the scle judgment cf Raillroed it is necessary to grevide
flagman proteciion Permiiiee shell pay Railrcad's siandard daily rele plus any cverdime aleng with any
acditicna! costs zssociated with the fliagging sarvices. -

1, This Permit is the full and combnlsie agreement betwesn Railrsad and Permittee with respect to all metters

relating to use of ine Premises, and supersedes any 2rd gl cther agrzements between the perties hereic

relating to use of the Pramises,

Subject to the foregaing provisions, this agreement and 2ll of the covenants end promises thereof, shall inure to the benefi: of
and be binding upen the paries hareto, their respaciive cersenal regresantatives, zdministrators, successors and assigns.

The parties hereto have exacuted this agreement the day ang yvear first 2bove writisn.

(&M RAIL LINK, LLC

o C e o,

P4 L

Title Diréefor of Rzal Estzte (;f o
T
Ps?zr/vaz .
]
B L M[ O —
y: .
Dale Adams

Village President

1
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EXHIBIT “A”

[ & M Rail Link

Davenport, |A

Description Pepo, AT Gpane. Reoas Conmait Y.

. —0 SEEVE WL [T T T
S

City, County, State: .‘;{h NEIET O

WTBMOVERAMAGD CowTY 1A\ N0LS
of s of _2¢ - 4oy \E
quarier quaray section, township, range
Subdivision: 37* ’

MP: 2.¢,.¢, Prepared by: B\
Scale: 1"= 4no’ Date: Revised:
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- I&MRAILLINK,LL.C. A

STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

VILLAGE OF ROCKTON,
WINNEBAGO COUNTY, ILLINOIS

Petitioner,
VS,

DELEWARE LIMITED LIABILITY General No.
COMPANY, AND THE STATE OF
[LLINOIS, DEPARTMENT OF
TRANSPORTATION, DIVISION OF

HIGHWAYS,

Respondent

Petition of the Village of Rockton for
an Order of the Iilinois Commerce
Commission directing the construction
of a public grade crossing at I & M Rail
Link right of way in the Village of
Rockton, Winnebago County, Illinos,
directing the installation of automatic
flashing light signals and gates
controlled by constant warning time
security and dividing the cost of
installation among the parties and
directing that a substantial portion of said)
costs be borne by the Grade Crossing )
Protection Fund '

et St N Nt e e Nt gt N M Npa N’ N Nt N N N’ N N’ N N Nt N N N e’

NOTICE OF FILING

TO: SEE ATTACHED SERVICE LIST

PLEASE TAKE NOTICE that on July Z_"/, 2002, 1 filed with the Transportation Division
of the Illinois Commerce Commission, 527 East Capital Avenue, P.O. Box 19280, Springfield,
Illinois 62794, the original and two (2) copies of the Village of Rockton Petition.

VILLAGE OF ROCKTON, WINNEBAGO
COUNTY,ILLINOIS

Nicolosi & Associates, P.C. ( W
Gino Galluzzo BY:

Robert C. Torbert Robert C. Torbert, one of its Attorneys
190 Buckley Dr.

Rockford, lllinois 61107

(815) 229-5789

{00024623.DOC}



Service List

I & M Rail Link, L.L.C.

101 International Way

P.O. Box 16630

Missoula, Montana 59807-8779

I & M Rail Link, L.L.C.
c/o Scott Woodward, Engineering Dept.
1910 E. Kimberly Road
Davenport, Iowa 52807

I & M Rail Link, L.I..C.
c/o CT Corporation System
208 S. LaSalle St.

Chicago, Illinois 60604

Alliant Energy Corporation

c/o Ronald E. Conard

4902 North Biltmore Lane

P.O. Box 77007

Madison, Wisconsin 53707-1007

Towa, Chicago & Eastern Railroad Corporation

140 N. Phillips Ave.
Sioux Falls, South Dakota 57104

{00024623.DOC}



STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

VILLAGE OF ROCKTON,
WINNEBAGO COUNTY, ILLINOIS

Petitioner,
Vs,

I & MRAILLINK,LL.C A
DELEWARE LIMITED LIABILITY
COMPANY, AND THE STATE OF
ILLINOIS, DEPARTMENT OF
TRANSPORTATION, DIVISION OF
HIGHWAYS,

General No.

S MmN N Nt Nt N e N S N N N NS

Respondent

PROOF OF SERVICE / CERTIFICATE OF MAILING

I, ROBERT C. TORBERT, being first duly sworn on oath, states that he did
deposit a copy of the NOTICE of FILING and PETITION attached hereto upon the
Persons on the attached SERVICE LIST by placing a true and correct copy of the same in
an envelope, postage prepaid, and by depositing the same in a U.S. Postal Service
mailbox in Rockford, Illinois, on or about the hour of 5 p.m. on July 2%, 2002.

ﬁlﬁ(?ﬂ

Robert C. Torbert

SUBSCRIBED and SWORN to before me on this >t Qay of Tuly, 2002

Qo—-&QQ\q o

DAVID J. KURLINKUS
Notary Public State of lllinois i -

Nicolosi & Associates, P.C. :My Commission Expires 10-05-02
Gino Galluzzo
Robert C. Torbert
190 Buckley Dr.
Rockford, Illinois 61107
(815) 229-5789

'{ OFFICIAL SEAL

{00024624.DOC}



Service List

I & M Rail Link, L.L.C.

101 International Way

P.O. Box 16630

Missoula, Montana 59807-8779

I & M Rail Link, L.L.C.
¢/o Scott Woodward, Engineering Dept
1910 E. Kimberly Road
Davenport, Iowa 52807

I & M Rail Link, L.L.C.
¢/o CT Corporation System
208 S. LaSalle St.

Chicago, Illinois 60604

Alliant Energy Corporation

¢/o Ronald E. Conard

4902 North Biltmore Lane

P.O. Box 77007

Madison, Wisconsin 53707- 1007

Towa, Chicago & Eastern Railroad Corporation
140 N. Phillips Ave.
Sioux Falls, South Dakota 57104

{000240623.DOC}



